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Regulatory Proposal 2019-G ~ Pharmacy Benefit Managers Draft #2
Louisiana Administrative Code
Title 46 — Professional and Occupational Standards
Part LIIl: Pharmacists

Chapter 30. Pharmacy Benefit Managers

§3001. Definitions
A. The following terms shall have the meaning ascribed to them in this Section:

pharmacy-benefit manager:

4. “Audited financial statement” — the financial statement and related disclosures prepared by an
independent certified public accountant in accordance with United States Generally Accepted
Accounting Principles (GAAP) of the specific entity or licensee intending to operate or operating

in Louisiana.

AUTHORITY NOTE: Promulgated in accordance with.R.S. 37:1253.
HISTORICAL NOTE: Promulgated by the Department of Health, Board of Pharmacy, LR

83003. Pharmacy Benefit Manager Permit
A. A pharmacy benefit manager, as defined at R.S. 40:2863, shall obtain and maintain a pharmacy benefit
manager permit from the board prior to conducting in business in Louisiana if it administers, develops,
maintains, performs, or provides one or more of the i harmacy services enumerated in R.S.

40:2868 in the state or that affects one or more beneficiaries of a pharmacy benefit management plan,
as defined at R.S. 40:2863, administered by the pharmacy benefit manager:
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B. A pharmacy benefit manager permit shall authorize the permit holder to administer pharmacy benefit
management services.

C. The board shall not issue a pharmacy benefit manager permit to any person or other entity which has
not yet registered with the Louisiana Secretary of State to conduct business within the state.

D. A pharmacy benefit manager permit is not transferable from the original owner. The permit shall not
be subject to sale, assignment or other-transfer, voluntary or involuntary. Moreover, in the event the
ownership of the pharmacy benefit manager changes by 50 percent or more after the initial issuance of
the permit, the ownership will be deemed sufficiently different as to require a new pharmacy benefit
manager permit. The continued operation of a pharmacy benefit manager permit after its ownership
has changed by more than 50.percent shall constitute sufficient basis for the board to issue a finding for
the operation of a pharmacy benefit manager without a valid permit, in violation of R.S. 40:2865.

AUTHORITY. NOTE: Promulgated in accordance with R.S. 37:1253.
HISTORICAL NOTE: Promulgated by the Department of Health, Board of Pharmacy, LR

83005. Permitting Procedures
A. Application for Initial Issuance of Permit
1. The board shall develop an application form suitable for the pharmacy benefit manager permit.

The board may revise that application form on its own initiative in order to collect the information

it deems necessary to properly evaluate an applicant.

2. The application shall include copies of the following documents:

a. Governance documents, including Articles of Incorporation, Articles of Association,
partnership agreements, trade name certificates, trust agreements, shareholder agreements,
and all amendments to such documents.

b. The applicant’s standard generic contract template which it uses for contracts entered into by
the applicant and pharmacies or pharmacy services administrative organizations in this state
in the administration of pharmacy benefits for healthcare insurers, providers, or payors.

c. Anaudited financial statement for the applicant’s previous fiscal year.
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The board shall not process applications received by facsimile, or that are incomplete, or
submitted with the incorrect fee.

Once received by the board, an application for the permit shall expire one year thereafter.

In the event any information contained in the application or accompanying documents changes
after being submitted to the board and before the issuance of the permit, the applicant shall
immediately notify the board in writing and provide corrected information.

The applicant may be required to personally appear before the board or any of its committees prior
to any decision on the permit application.

Upon approval of the application, the board shall issue the pharmacy benefit manager permit to the

applicant.

B. Application for Renewal of Permit

1.

2.
3.

4.

Al pharmacy benefit manager permits shall expire two years after the date of its initial issuance
and the renewals shall expire every two years thereafter on that anniversary date.

The board shall not process applications received by facsimile, or that are incomplete.

In the event the pharmacy benefit manager does not submit a properly completed renewal
application to the board prior to the expiration of the permit, the permit shall be rendered null and
void. A pharmacy benefit manager shall not operate with an expired permit. The continued
operation of a pharmacy benefit manager with'an expired permit shall constitute sufficient basis
for the board to issue a finding for the operation of a pharmacy benefit manager without a valid
permit, in violation of R.S. 40:2865.

A pharmacy benefit manager permit not renewed by 30 days after the expiration date shall be
automatically terminated by the board.

C. Application for Reinstatement of Terminated, Suspended, or Revoked Permit

1.
2.

The applicant shall complete the application form for this specific purpose supplied by the board
Upon the receipt of a properly completed application form, the board staff shall refer the
application to the board’s reinstatement committee for its consideration and shall notify the
applicant of the timeand place for the committee meeting.

D. Maintenance of Permit

1.

2.

A pharmacy benefit manager permit shall be valid for the entity to whom it is issued and shall not
be subject to sale, assignment or other transfer, voluntary or involuntary.

Upon receipt of a written request-and payment of the fee authorized in R.S. 37:1184, the board
shall issue a duplicate‘or replacement permit to the applicant; however, such duplicate or
replacement permit shall not serve or be used as an additional or second permit.

E. Permanent Closure of Permit

L

In the event the pharmacy benefit manager contemplates permanent closure of the pharmacy
benefit manager business, the owner of the permit shall notify the board, in writing, 10 days prior

to the anticipated date of closure and surrender its permit.

Is the Board concerned about the retention or disposition of any records pertaining to patients or
pharmacies held by a PBM exiting the state, and if so, do you wish to require any notice to the
Board about'such matters?

AUTHORITY NOTE: Promulgated in accordance with R.S. 37:1253.

HISTORICAL NOTE: Promulgated by the Department of Health, Board of Pharmacy, LR

§3007. Reporting Requirements

A. Initial Report

1.

An application for the initial issuance of a pharmacy benefit manager permit shall include an
audited financial statement for the applicant’s previous fiscal year

B. Annual Reports
1. A pharmacy benefit manager shall submit an audited financial statement no later than 90 days

after the end of their fiscal year.
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2. A pharmacy benefit manager shall submit an operational activity report no later than 90 days after

the end of their fiscal year including but not limited to the following information:

a. Alist of the insurers, providers, or payors with which the pharmacy benefit manager had an
agreement during the preceding fiscal year, to include names and addresses.

. The total number of contracts with entities doing business in the state.

c. Alist of any acquisitions of Louisiana pharmacies or other entities completed during the
previous fiscal year.

d. The average number of days to pay after submission of a clean claim, both nationally and in
Louisiana, for the previous fiscal year.

e. The average number of days to pay after re-submission of a clean claim, both nationally and
in Louisiana, for the previous fiscal year.

f.  The claim denial rate as a percentage of total claims, both.nationally and in Louisiana.

g. The total revenues or fees associated with Louisiana operations during the previous fiscal
ear.

AUTHORITY NOTE: Promulgated in accordance with R.S. 37:1253.
HISTORICAL NOTE: Promulgated by the Department of Health, Board of Pharmacy, LR
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