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Summary of Testimony & Public Comments 
re 

Regulatory Project 2014-5 ~ Prescriptions 
at 

July 28, 2014 Public Hearing 
 
 
During the comment period identified in the Notice of Intent – June 20 through 12 noon on July 
28 – the Board received no comments via mail, fax, or email.  Further, no one appeared during 
the public hearing; therefore, no testimony was offered in response to the Board’s public notice.  
Approximately two hours after the deadline, we received one comment letter via email.  Although 
it was received after the deadline, the letter is included here for your consideration. 
 
 
1.   Mary Staples, on behalf of the National Association of Chain Drug Stores (NACDS) 
 With respect to §2511.C.4 [beginning on Line 42], the commentator requested 
consideration of permitting electronic signatures on written prescription forms. 
 With respect to §2511.E.2 [beginning on Line 91], the commentator requested 
consideration of alternative language for the instruction to prohibit generic interchange on 
electronic prescriptions. 
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July 28, 2014 

 

Mr. Malcolm J. Broussard 

Executive Director 

Louisiana Board of Pharmacy 

Department of Health & Hospitals 

P. O. Box 91030 

Baton Rouge, LA 70821 

 

RE: Regulatory Project 2014-5-Prescriptions 

 

Dear Mr. Broussard: 

 

On behalf of the 16 chain companies operating in the state of Louisiana, the National 

Association of Chain Drug Stores (NACDS) is writing to submit comments on the Board of 

Pharmacy’s (“the Board”) proposed changes to Section 2511 of Title 46 of the Louisiana 

Administrative Code.  These proposed changes would update the requirements for 

prescription forms and codify practice standards for the minimum data that is required on 

each prescription. 

 

Specifically, NACDS and its members have concerns with the proposed changes to the 

following sections: 

 

Section 2511(C)(4)-Rx Signatures 

As written, the proposed changes would require prescriptions to be manually signed by the 

practitioner on the date that the prescription was issued.  Currently, computer generated 

signatures are acceptable for faxed and other electronically transmitted prescriptions.  In 

addition, under federal law, a prescriber’s electronic signature or other authorized secure 

method of validation can be provided with prescriptions that are transmitted electronically 

and can serve as a valid signature on such prescriptions.  In an effort to align state rules with 

federally accepted requirements we urge the Board to make the following changes to the 

proposed language: 

 

(C)(4) The prescription shall be written with ink or indelible pencil, typewritten, or 

printed on a computer and shall be signed by the practitioner on the date issued and 

in the same manner as he would sign a check or legal document (e.g., J. H. Smith or 

John H. Smith). In the event of an electronic prescription, a prescriber’s electronic 

signature or other authorized secure method of validation shall be provided and shall 

serve as a valid signature. Examples of invalid signatures include rubber stamps, and 

signatures of anyone other than the prescriber and computer generated signatures. 

 

Section 2511(E)(2)-Electronic Prescriptions 

While the Board is not proposing any changes to this section we would like to take this 

opportunity to point out some areas of concern, as well as make some suggested changes for 

review. The current language states that “pharmacists shall not select an equivalent drug 
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product when the prescriber indicates in the check box labeled “Dispense as Written” or 

“DAW” or both, and electronically transmits his signature on the formatted single signature 

line.” When electronic prescriptions are generated there is no DAW checkbox or formatted 

signature line that can be used.  Instead, in instances where the prescribing physician requires 

that a branded product is use the electronic prescription will include verbiage that states 

“Dispense as Written” or “Brand Medically Necessary”.  Being that this is the case, we ask 

the board to review the current language and consider the following suggestion: 

 

(E)(2) The pharmacist shall not select an equivalent drug product when the 

prescriber indicates in the check box labeled “Dispense as Written” or 

“DAW” “Brand Medically Necessary” or both, and electronically transmits 

his electronic signature or other authorized secure method of validation on 

the formatted single signature line. Otherwise, the pharmacist may select an 

equivalent drug product, provided the patient has been informed of, and 

consents to, the proposed cost saving interchange. 

 

We appreciate the opportunity to submit comments on these issues and we look forward to 

working with the Board as they finalize and implement these changes.  

 

Sincerely, 

 

 
Mary Staples 

Director, Government Affairs 

 

cc: Nick Cahanin, The Picard Group 
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Summary of Testimony & Public Comments 
re 

Regulatory Project 2014-5 ~ Prescriptions 
at 

October 30, 2014 Public Hearing 
 
 
 
 
There were no comments received prior to or during the public hearing. 
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Louisiana Administrative Code 
 

Title 46 – Professional and Occupational Standards 
 

Part LIII:  Pharmacists 
 
 
Chapter 25.  Prescriptions, Drugs, and Devices 
 
… 
 

Subchapter B.  Prescriptions 
 
§2511.  Prescriptions 

A. … 

B.    Requirements.  A prescription shall contain the following data elements: 

1. Prescriber’s name, licensure designation, address, telephone number, and if for a controlled 

substance, the Drug Enforcement Administration (DEA) registration number; 

2. Patient’s name, and if for a controlled substance, address; 

3. Date prescription issued by the prescriber; 

4. Name of drug or device, and if applicable, strength, and quantity to be dispensed; 

5. Directions for use; 

6. Signature of prescriber; and 

7. Refill instructions, if any.  In the absence of refill instructions on the original prescription, the 

prescription shall not be refilled. 

C.    Written Prescriptions.  A written prescription shall conform to the following format: 

1. The prescription form shall be of a size not less than four inches by five inches, and shall bear 

a single printed signature line. 

2. The prescription form shall clearly indicate the authorized prescriber’s name, licensure 

designation, address, telephone number, and, if for a controlled substance, the Drug 

Enforcement Administration (DEA) registration number.  In the event that multiple 

practitioners are identified on the prescription form, the authorizing prescriber’s specific 

identity shall be clear and unambiguous.  This identification may be indicated by any means, 

including but not limited to, a marked check box next to, or circling the authorizing 

prescriber’s printed name. 

3.    No prescription form shall contain more than four prescription drug orders. Each prescription 

       drug order recorded on the form shall provide the following: 

a. Check box labeled “Dispense as Written”, or “DAW”, or both; and 

b. The number of refills, if any. 

4.    The prescription shall be written with ink or indelible pencil, typewriter, or printed on a 

  computer printer and shall be manually signed by the practitioner on the date issued and in   

  the same manner as he would sign a check or legal document (e.g., J. H. Smith or John H.   

  Smith.  Examples of invalid signatures include rubber stamps, signatures of anyone other than 



 

  the prescriber, and computer generated signatures. 

  5.    Facsimile Prescription. 

a. The receiving facsimile machine of a prescription transmitted by facsimile shall be 

located within the pharmacy department. 

b. The prescription transmitted by facsimile shall be on a non-fading legible medium. 

c. All requirements applicable to written prescriptions in this Subsection shall apply to 

facsimile prescriptions, except Subsection (B)(7)(c). 

       6.   Forms used by pharmacists to record telephoned or transferred prescriptions are exempt from 

        the format requirements listed above.  

7.   Equivalent Drug Product Interchange 

a. The pharmacist shall not select an equivalent drug product when the prescriber 

handwrites a mark in the check box labeled “Dispense as Written”, or “DAW”, or 

both, and personally handwrites his signature on a printed single signature line.  

Otherwise, the pharmacist may select an equivalent drug product provided the 

patient has been informed of, and has consented to, the proposed cost saving 

interchange. 

b. In the event an authorized prescriber has indicated that an equivalent drug product 

interchange is prohibited by handwriting a mark in the check box labeled 

“Dispense as Written” or “DAW” or both, then a non-licensed, non-certified, or 

non-registered agent of the pharmacy shall not inquire as to a patient’s desire for an 

equivalent drug product interchange. 

c. For prescriptions reimbursable by Medicaid, the authorized prescriber may only 

prohibit equivalent drug product interchange by handwriting the words “brand 

necessary’ or “brand medically necessary” on the face of the prescription order or 

on a sheet attached to the prescription order. 

D.    Oral Prescriptions 

1. Upon receipt of an oral prescription from an authorized prescriber, the pharmacist or 

pharmacy intern or pharmacy technician shall reduce the order to a written form prior to 

dispensing the medication.  As an alternative to recording such prescriptions on paper forms, 

a pharmacist may enter the prescription information directly into the pharmacy’s dispensing 

information system.  In the event a pharmacy intern or pharmacy technicians transcribes such 

a prescription, the supervising pharmacist shall initial or countersign the prescription form 

prior to processing the prescription. 

2. The pharmacist shall not select an equivalent drug product when the authorized prescriber or 

his agent has verbally indicated a specific brand name drug or product is ordered. 

3. The pharmacist may select an equivalent drug product if the authorized prescriber or his agent 

has given his approval to the equivalent drug product interchange.  The patient shall be 

informed of, and consent to, the proposed cost saving interchange. 

 



 

E.    Electronic Prescriptions 

1. The prescription shall clearly indicate the authorized prescriber’s name, licensure designation, 

address, telephone number, and if for a controlled substance, DEA registration number. 

2.    The pharmacist shall not select an equivalent drug product when the prescriber indicates 

“Dispense as Written”, “DAW” or “Brand Medically Necessary” and transmits his electronic 

signature.  Otherwise, the pharmacist may select an equivalent drug product, provided the 

patient has been informed of, and consents to, the proposed cost saving interchange. 

F.     Exclusion.  The provisions of this Section shall not apply to medical orders written for patients in 

        facilities licensed by the Department of Health and Hospitals or its successor. 

 

AUTHORITY NOTE:  Promulgated in accordance with R.S. 37:1182. 

HISTORICAL NOTE:  Promulgated by the Department of Health and Hospitals, Board of Pharmacy, LR 14:708 

(October 1988), amended LR 29:2102 (October 2003), effective January 1, 2004, amended LR 41: 
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