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Legislative Proposal 2017-D ~ PMP Update Draft #2

HLS 17-
Regular Session, 2017
Senate Bill No.

By Senator Johns

CONTROLLED SUBSTANCES: Adds audit trail information to Prescription Monitoring
Program and provides for its disclosure; adds additional persons authorized to access prescription

monitoring information; updates immunity provisions for board and advisory council.

AN ACT

To amend and reenact R.S. 40:1003, relative to definitions, and R.S. 40:1007, relative to access
to prescription monitoring information.

Be it enacted by the Legislature of Louisiana:
Section 1. R.S. 40:1003 and R.S. 40:1007 are hereby amended and reenacted to read as
follows:

§1003. Definitions

(3) “Audit trail information” means information produced regarding requests for

prescription monitoring program data that the board or other specified by this

Part use to help monitor compliance with this Part and other applicable

statutes, rules, or requlations.

* * *
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81007. Access to prescription monitoring information and audit trail information

A. Except as provided in Subsections C, D, E, F, G, H, and | of this Section,

prescription monitoring information submitted to the board and audit trail
information shall be protected health information, not subject to public or
open records law, including but not limited to R.S. 44:1 et. seq., and not
subject to disclosure. Prescription monitoring information and audit trail
information shall not be available for civil subpoena from the board nor shall
such information be disclosed, discoverable, or compelled to be produced in
any civil proceeding for any reason. Notwithstanding this provision, law
enforcement and professional licensing, certification, and regulatory agencies

may utilize prescription monitoring information and audit trail information in

the course of any investigation and subsequent criminal and administrative
proceedings, but only in accordance with federal and state law and the

requirements of this Part.

. The board shall maintain procedures to ensure that the privacy and

confidentiality of patients and patient information collected, recorded,

transmitted, and maintained, as well as audit trail information, is not disclosed

to persons or entities except as in Subsections C, D, E, F, G, H, and I,_and J of

this Section.

* * *

E. The following persons-aftersuececesstul-completion-ef-the-educational-courses

dentified-n-R-S—40:1008; may access prescription monitoring information at
no cost and in the same or similar manner, and for the same or similar
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purposes, as those persons are authorized to access similar protected health
information under federal and state law and regulation:

* * *

(5) A medical examiner or coroner, or a delegate thereof, for the purpose

of investigating an individual’s death.

(6) A licensed substance abuse addiction counselor providing services to

a state licensed substance abuse addiction treatment program.

(7) A probation or parole officer for the purpose of monitoring an

offender’s compliance with participation in a drug diversion program

or with other conditions of probation or parole related to monitored

drugs.

F. The board may provide a report containing prescription monitoring
information upon application of local, state, out-of-state, and federal law

enforcement or prosecutorial officials, including judicially-supervised drug

courts, engaged in the administration, investigation, or enforcement of the
laws governing controlled substances or other drugs of concern in compliance
with and as limited by the relevant requirements of any of the following:
* * *
I. The board may provide prescription monitoring information to the following

in accordance with procedures established by board regulation:

(1) anindividual who requests his personal prescription monitoring

information in accordance with procedures established by board
regulation.
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(2) a parent, legal quardian, or legal health care agent, for the purpose of

reviewing the history of dispensed monitored drug to a child or an

individual for whom the agent makes health care decisions, to the

extent consistent with federal and state confidentiality laws and

regulations.

(3) An executor of a will, or a court-appointed executor of an estate, for

the purposes of reviewing the history of dispensed monitored drugs to

a deceased individual.

J. The board may disclose audit trail information to individuals identified in

Subsection E(2), Subsection F, and Subsection | for use in an active

investigation of an individual who submitted requests for prescription

monitoring information.

(1) The board and advisory council shall not be subject to civil liability,

administrative action, or other legal or equitable relief for the:

(@) _Failure to possess prescription monitoring information that was

not reported to the board:;

(b) _Release of prescription monitoring information or audit trail

information that was factually incorrect;

(c) _Release of prescription monitoring information or audit trail

information to the wrong person or entity; or
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(d) _Unlawful access to prescription monitoring information by an

individual, or unlawful disclosure or use of prescription monitoring

information by an individual who requested and received

prescription monitoring information pursuant to this Section.

(2) A dispenser or reporting agent shall not be subject to civil liability,

administrative action, or other legal or equitable relief for reporting

prescription monitoring information to the board.

(3) A prescriber, dispenser, or other individual, agency, or entity in proper

possession of prescription monitoring information or audit trail

information pursuant to this Part shall not be subject to civil liability,

administrative action, or other legal or equitable relief for accessing,

using, or disclosing prescription monitoring information or audit trail

information pursuant to the provisions of this Section.

§1008. Education and treatment

A. The board shall, in consultation with an upon recommendation of the advisory

council, implement the following education courses:

@ N uring the irmel ion chase ot 4
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116 * * *
117 81009. Unlawful acts and penalties
118 A. A dispenser who fails to submit prescription monitoring information to the
119 board as required by this Part, or who fails to correct or amend data after
120 notification by the board, shall be referred to the appropriate professional
121 licensing, certification, or regulatory agency for administrative sanctions as
122 deemed appropriate by that agency.
123 B. A person or entity authorized to possess prescription monitoring information
124 pursuant to this Part who knowingly accesses or discloses such information in
125 violation of this Part shall be referred to the appropriate professional licensing,
126 certification, or regulatory agency for administrative sanctions as deemed
127 appropriate by that agency and may, upon criminal conviction, be imprisoned,
128 with or without hard labor, for not more than five years, and in addition, may
129 be fined not more than five thousand dollars.
130 * * *
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